APRIL 19, 2010
The City of Lower Burrell Zoning Hearing Board held a public hearing on Monday, April 19, 2010 at 7:30 p.m. in the Municipal Building at 2800 Bethel Street, Lower Burrell, PA 15068.  Present were George Guido, Charles Markle, Ben King, Charles Stapinski, John Millburn, Public Safety Director/Councilman Grillo, Ordinance Officer Mike Nedley, and Court Reporter Julie Casella.
APPROVAL OF MINUTES:  Motion by Mr. King, second by Mr. Markle to approve the minutes of the March 15, 2010 meetings.  Roll call vote indicated all in favor.  Motion approved.
CORRESPONDENCE:
None
OLD BUSINESS:
None
NEW BUSINESS:
# 555 – Donald W. Mellon, of 130 Delberta Road, requesting a special exception/variance to Article 1335.06B, auto repair, on property identified as 3162 Leechburg Road, Tax Map # 17-03-16-0-088, zoned C-2.  Mr. Nedley informed the Zoning Hearing Board members that Mr. Mellon appeared before the Planning Commission on March 17, 2010.  The property in question will be used as a realignment shop and to sell tires.  The record shows that the City of Lower Burrell Planning Commission has endorsed the proposal contained in this petition.  
The applicant submitted three photographs depicting the property.  Mr. Mellon informed the board of his business plan which is to open by June 1st and to operate from 8 to 8, selling new and used tires and alignments to residents in surrounding communities.  He will offer sales, specials, and senior discounts.  He intends to hire two experienced employees.  Mr. Mellon has 32 years of experience working on cars.  There will not be any junk cars or tires outside the business.  Mr. Mellon answered questions from members of the Zoning Hearing Board.
Additional testimony was given to the board by Craig Alexander who was representing Jamie Morabito and Morabito Motors.  Counsel representing Jamie Morabito of Morabito Motors offered opposing testimony centered around the interpretation of how the City should apply articles and requests relating to Special Exceptions.


The owner of the property at 3162 Leechburg Road also addressed the Zoning Hearing Board.  It is the Zoning Hearing Board’s responsibility to decide whether or not the use applied for would be a detriment to the surrounding neighborhood.
Motion by Mr. Millburn second by Mr. King for a five-minute caucus.  All in favor.  Caucus was declared at 7:48 pm.

Meeting reconvened at 7:53 EDT.  Caucus specifically involved precedent setting and questioning of the Ordinance Officer.  
The Board  had questions for Mr. Morabito.

Chairman Guido commented that the request of the applicant, Mr. Mellon, if approved would not negatively alter the character of that particular neighborhood.  Testimony closed at this point.  A motion was made by Mr. Millburn to allow the variance of the use of the building for what the applicant testified to, specifically tire sales, alignment, and no junk vehicles outside the building, second by Mr. Stapinski.  All in favor.  Motion carried.  Petition # 555 is hereby granted with the attached conditions from the Board.
# 556 – Scott Phillips, 539 Burgley Avenue, requesting a variance to Article 1365.09(b), relating to area and height of private garage on property identified as zoned R-1 at the above and aforementioned address.  Mr. Nedley gave the Zoning Hearing Board background on this petition.  Mr. Phillips addressed the board concerning this petition.  A signed document from Mrs. Mona Henry of 543 Burgley Avenue was submitted stating that she has no objections to Mr. Phillips building the proposed garage on his property.  Mr. Shawn Armstrong, 533 Burgley Avenue, questioned the size of the garage when the property had not actually been surveyed.  Mr. Phillips submitted three photographs to the Zoning Hearing Board for review and said the garage would not take up more than 25% of the rear yard.
Motion Mr. Stapinski to approve the petition provided Mr. Phillips cannot run a repair shop by working on anybody else’s vehicles other than his own and he must quit working at a reasonable time, second by Mr. Markle.  All in favor.  Motion carried.

ADJOURNED:

A motion to adjourn was made by Mr. Markle, seconded by Mr. Millburn.  All in favor.  The next Zoning Hearing Board Meeting is scheduled for Monday, May 17, 2010 at 7:30 P.M.
George Guido, Chairman

John Millburn, Secretary

